AMERICAN
OVERSIGHT

June 13, 2019

VIA ONLINE PORTAL

Internal Revenue Service
Central Processing Unit

Stop 211

PO Box 621506

Atlanta, GA 30362-3006
Via FOIA.gov

Re: Freedom of Information Act Request
Dear FOIA Officer:

Pursuant to the Freedom of Information Act (FOIA), 5 U.S.C. § 552, and the
implementing regulations of your agency, American Oversight makes the following
request for records.

President Trump has long refused to disclose his tax returns to the public, as other
presidents and presidential candidates have regularly done in the modern era.! In October
2018, the New York Times reported extensively on the Trump family’s use of potentially
unlawful strategies to avoid paying tens of millions of dollars in state and federal taxes
over a period of decades.?

On April 3, 2019, Chairman Richard Neal of the U.S. House of Representatives
Committee on Ways and Means requested President Trump’s tax returns and related files
under the authority specifically allowing such a request in the Internal Revenue Code
section 6103 (f).> Treasury Secretary Steven Mnuchin has refused to produce the requested
tax returns to the Committee despite an Internal Revenue Service (IRS) memorandum
concluding that such documents must be produced unless there is a claim of executive

! David Barstow et al., Trump Engaged in Suspect Tax Schemes as He Reaped Riches From His
Father, N.Y. TIMES, Oct. 2, 2018,
https://www.nytimes.com/interactive/2018/10/02/us/politics/donald-trump-tax-
schemes-fred-trump.html.

21d.

3 Ltr. from Rep. Richard Neal, Chairman of the U.S. House of Representatives Committee
on Ways and Means, to Charles P. Rettig, Commissioner, Internal Revenue Service, Apr.
3, 2019,
http://cdn.cnn.com/cnn/2019/images/04/03/neal.letter.to.rettig.signed.2019.04.03.pdf.
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privilege.* Secretary Mnuchin’s Treasury Department has stated that the Secretary is
instead relying on a legal analysis of the Department of Justice (DOJ) to justify his refusal
to comply with Chairman Neal’s request.®

American Oversight seeks records with the potential to shed light on the Trump
administration’s seemingly unlawful refusal to produce tax return information to the
Chairman of the Ways and Means Committee, including records that may shed light on
the legal basis for the administration’s actions.

Requested Records

American Oversight requests that the Internal Revenue Service (IRS) produce the
following records within twenty business days:

The final version of the draft Internal Revenue Service (IRS) memorandum
recently released to the public that concluded that the Department of the Treasury
is required to produce any tax return information requested by the Chairman of
the U.S. House of Representatives Ways and Means Committee unless executive
privilege is invoked.®

Please provide all responsive records from January 1, 2018, through the date of the
search.

Fee Waiver Request

In accordance with 5 U.S.C. § 552(a) (4) (A) (iii) and your agency’s regulations, American
Oversight requests a waiver of fees associated with processing this request for records.
The subject of this request concerns the operations of the federal government, and the
disclosures will likely contribute to a better understanding of relevant government
procedures by the general public in a significant way. Moreover, the request is primarily
and fundamentally for non-commercial purposes.

* Confidential IRS Memo on Release of Tax Returns to Congress, WASH. POST, May 21, 2019,
https://www.washingtonpost.com/context/confidential-irs-memo-on-release-of-tax-
returns-to-congress/527ab73e-7b36-4d84-9fb9-
495b1016d398/?utm_term=.67deabd8959f.

> Jeff Stein & Josh Dawsey, Confidential Draft IRS Memo Says Tax Returns Must Be Given to
Congress Unless President Invokes Executive Privilege, WASH. POST, May 21, 2019,
https://www.washingtonpost.com/business/economy/confidential-draft-irs-memo-says-
tax-returns-must-be-given-to-congress-unless-president-invokes-executive-
privilege/2019/05/21/8ed41834-7blc-11e9-8bb7-

0fc796cf2ecO story.html?utm term=.617bcc88120b.

¢ Supra note 4; Exhibit A.
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American Oversight requests a waiver of fees because disclosure of the requested
information is “in the public interest because it is likely to contribute significantly to
public understanding of operations or activities of the government.”” The public has a
significant interest in the Trump administration’s decisions to refuse to comply with
congressional oversight requests, particularly requests like those at issue here, that are
specifically authorized by statute. Records with the potential to shed light on this matter
would contribute significantly to public understanding of operations of the federal
government, including whether the Trump administration has good faith legal bases for
refusing to comply with this congressional request, and which officials are involved in
deciding to refuse to comply with the request. American Oversight is committed to
transparency and makes the responses agencies provide to FOIA requests publicly
available, and the public’s understanding of the government’s activities would be
enhanced through American Oversight’s analysis and publication of these records.

This request is primarily and fundamentally for non-commercial purposes.® As a 501(c) (3)
nonprofit, American Oversight does not have a commercial purpose and the release of the
information requested is not in American Oversight’s financial interest. American
Oversight’s mission is to promote transparency in government, to educate the public
about government activities, and to ensure the accountability of government officials.
American Oversight uses the information gathered, and its analysis of it, to educate the
public through reports, press releases, or other media. American Oversight also makes
materials it gathers available on its public website and promotes their availability on social
media platforms, such as Facebook and Twitter.®

American Oversight has also demonstrated its commitment to the public disclosure of
documents and creation of editorial content through numerous substantive analyses
posted to its website.!? Examples reflecting this commitment to the public disclosure of
documents and the creation of editorial content include the posting of records related to
an ethics waiver received by a senior Department of Justice attorney and an analysis of
what those records demonstrated regarding the Department’s process for issuing such
waivers;!! posting records received as part of American Oversight’s “Audit the Wall”

75 U.S.C. § 552(a) (4) (A) (iii).

8 See 5 U.S.C. § 552(a) (4) (A) (iii).

® American Oversight currently has approximately 12,200 page likes on Facebook and
54,200 followers on Twitter. American Oversight, FACEBOOK,
https://www.facebook.com/weareoversight/ (last visited May 29, 2019); American
Oversight (@weareoversight), TWITTER, https://twitter.com/weareoversight (last visited
May 29, 2019).

10 News, AMERICAN OVERSIGHT, https://www.americanoversight.org/blog.

11 DOJ Records Relating to Solicitor General Noel Francisco’s Recusal, AMERICAN OVERSIGHT,
https://www.americanoversight.org/document/doj-civil-division-response-noel-francisco-
compliance; Francisco & the Travel Ban: What We Learned from the DOJ Documents, AMERICAN
OVERSIGHT, https://www.americanoversight.org/francisco-the-travel-ban-what-we-
learned-from-the-doj-documents.
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project to gather and analyze information related to the administration’s proposed
construction of a barrier along the U.S.-Mexico border, and analyses of what those records
reveal;!? posting records regarding potential self-dealing at the Department of Housing &
Urban Development and related analysis;!3 posting records and analysis relating to the
federal government’s efforts to sell nuclear technology to Saudi Arabia;!* posting records
and analysis regarding the Department of Justice’s decision in response to demands from
Congress to direct a U.S. Attorney to undertake a wide-ranging review and make
recommendations regarding criminal investigations relating to the President’s political
opponents and allegations of misconduct by the Department of Justice itself and the
Federal Bureau of Investigation.!>

Accordingly, American Oversight qualifies for a fee waiver. If you determine that American
Oversight does not qualify for a fee waiver, American Oversight agrees to pay up to $25 for

records responsive to the request.

Guidance Regarding the Search & Processing of Requested Records

In connection with its request for records, American Oversight provides the following
guidance regarding the scope of the records sought and the search and processing of
records:

= Please search all locations and systems likely to have responsive records, regardless
of format, medium, or physical characteristics. For instance, if the request seeks
“communications,” please search all locations likely to contain communications,
including relevant hard-copy files, correspondence files, appropriate locations on
hard drives and shared drives, emails, text messages or other direct messaging
systems (such as iMessage, WhatsApp, Signal, or Twitter direct messages),
voicemail messages, instant messaging systems such as Lync or ICQ, and shared
messages systems such as Slack.

12 See generally Audit the Wall, AMERICAN OVERSIGHT,
https://www.americanoversight.org/investigation/audit-the-wall; see, e.g., Border Wall
Investigation Report: No Plans, No Funding, No Timeline, No Wall, AMERICAN OVERSIGHT,
https://www.americanoversight.org/border-wall-investigation-report-no-plans-no-
funding-no-timeline-no-wall.

13 Documents Reveal Ben Carson Jr.’s Attempts to Use His Influence at HUD to Help His Business,
AMERICAN OVERSIGHT, https://www.americanoversight.org/documents-reveal-ben-carson-
jr-s-attempts-to-use-his-influence-at-hud-to-help-his-business.

14 Investigating the Trump Administration’s Efforts to Sell Nuclear Technology to Saudi Arabia,
AMERICAN OVERSIGHT, https://www.americanoversight.org/investigating-the-trump-
administrations-efforts-to-sell-nuclear-technology-to-saudi-arabia.

15 Sessions’ Letter Shows DOJ Acted On Trump’s Authoritarian Demand to Investigate Clinton,
AMERICAN OVERSIGHT, https://www.americanoversight.org/sessions-letter.
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In conducting your search, please understand the terms “record,” “document,” and
“information” in their broadest sense, to include any written, typed, recorded,
graphic, printed, or audio material of any kind. We seek records of any kind,
including electronic records, audiotapes, videotapes, and photographs, as well as
letters, emails, facsimiles, telephone messages, voice mail messages and
transcripts, notes, or minutes of any meetings, telephone conversations or
discussions.

Our request for records includes any attachments to those records or other
materials enclosed with those records when they were previously transmitted. To
the extent that an email is responsive to our request, our request includes all prior
messages sent or received in that email chain, as well as any attachments to the
email.

Please search all relevant records or systems containing records regarding agency
business. Do not exclude records regarding agency business contained in files,
email accounts, or devices in the personal custody of your officials, such as
personal email accounts or text messages. Records of official business conducted
using unofficial systems or stored outside of official files are subject to the Federal
Records Act and FOIA.'® It is not adequate to rely on policies and procedures that
require officials to move such information to official systems within a certain
period of time; American Oversight has a right to records contained in those files
even if material has not yet been moved to official systems or if officials have, by
intent or through negligence, failed to meet their obligations.!”

Please use all tools available to your agency to conduct a complete and efficient
search for potentially responsive records. Agencies are subject to government-wide
requirements to manage agency information electronically,'® and many agencies
have adopted the National Archives and Records Administration (NARA)
Capstone program, or similar policies. These systems provide options for searching
emails and other electronic records in a manner that is reasonably likely to be
more complete than just searching individual custodian files. For example, a
custodian may have deleted a responsive email from his or her email program, but
your agency’s archiving tools may capture that email under Capstone. At the same

16 See Competitive Enter. Inst. v. Office of Sci. & Tech. Policy, 827 F.3d 145, 149-50 (D.C.

Cir. 2016); cf. Judicial Watch, Inc. v. Kerry, 844 F.3d 952, 955-56 (D.C. Cir. 2016).

17 See Competitive Enter. Inst. v. Office of Sci. & Tech. Policy, No. 14-cv-765, slip op. at 8
(D.D.C. Dec. 12, 2016).

18 Presidential Memorandum—Managing Government Records, 76 Fed. Reg. 75,423
(Nov. 28, 2011), https://obamawhitehouse.archives.gov/the-press-
office/2011/11/28/presidential-memorandum-managing-government-records; Office of

Mgmt. & Budget, Exec. Office of the President, Memorandum for the Heads of Executive
Departments & Independent Agencies, “Managing Government Records Directive,”
M-12-18 (Aug. 24, 2012), https://www.archives.gov/files/records-mgmt/m-12-18.pdf.
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time, custodian searches are still necessary; agencies may not have direct access to
files stored in .PST files, outside of network drives, in paper format, or in personal
email accounts.

* In the event some portions of the requested records are properly exempt from
disclosure, please disclose any reasonably segregable non-exempt portions of the
requested records. If a request is denied in whole, please state specifically why it is
not reasonable to segregate portions of the record for release.

= Please take appropriate steps to ensure that records responsive to this request are
not deleted by the agency before the completion of processing for this request. If
records potentially responsive to this request are likely to be located on systems
where they are subject to potential deletion, including on a scheduled basis, please
take steps to prevent that deletion, including, as appropriate, by instituting a
litigation hold on those records.

Conclusion

If you have any questions regarding how to construe this request for records or believe
that further discussions regarding search and processing would facilitate a more efficient
production of records of interest to American Oversight, please do not hesitate to contact
American Oversight to discuss this request. American Oversight welcomes an opportunity
to discuss its request with you before you undertake your search or incur search or
duplication costs. By working together at the outset, American Oversight and your agency
can decrease the likelihood of costly and time-consuming litigation in the future.

Where possible, please provide responsive material in an electronic format by email.
Alternatively, please provide responsive material in native format or in PDF format on a
USB drive. Please send any responsive material being sent by mail to American Oversight,
1030 15th Street NW, Suite B255, Washington, DC 20005. If it will accelerate release of
responsive records to American Oversight, please also provide responsive material on a
rolling basis.

We share a common mission to promote transparency in government. American Oversight
looks forward to working with your agency on this request. If you do not understand any
part of this request, please contact Dan McGrath at foia@americanoversight.org or
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202.897.4213. Also, if American Oversight’s request for a fee waiver is not granted in full,
please contact us immediately upon making such a determination.

Sincerely,

AR e

Austin R. Evers
Executive Director
American Oversight
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EXHIBIT A



CONGRESSIONAL ACCESS TO RETURNS AND RETURN INFORMATION

EXECUTIVE SUMMARY

® Section 6103(a) provides that returns and return information shall be confidential, and except as
authorized by the Code, no officer or employee of the United States may disclose any return or return
information obtained by him or her in any manner.

® The House Ways and Means and Senate Finance Committees’ oversight authority regarding tax issues
is rooted in the constitutional oversight authority of the Legislative Branch over the Executive Branch.
The Constitution provides the House of Representatives with mmé)gjgnsd[ctlon over revenue raising
initiatives, giving it a special interest in tax matters. In 1926, G ngress also established the Joint
Committee on Taxation. The modern Joint Committee wa@%gﬁ;ﬁbﬁ%‘hedby the Internal Revenue Code of

1986 to share oversight over tax issues.

E upon proequest of returns and return

TP i 2
taxpayer consent, returiliinformatio isgo be providedito these conimittees only when SIttmg in closed
executive session. Unllk h"er sub ctions of610 et:on 6103(f) is a provision that, by its terms
N DT

:_ t ) a proper request for returns or return

,,other commlttees of Congress to obtain returns and return
ronal réeso}lutlon that specifies the reason for accessing the
%J*ga;nnot be obtamed from another source.

t e Chairs of Ways and Means and Finance and,the JCT Chief of Staff
to desugnate agents (mostgo ) y, committee staff or the GAO) to receive and inspect the returns
and return information they Q_A specrfically requested. It also provides that any returns or return
information obtained by or on behalf of such committee under this subsection can be submitted by the
committee to the Senate or the House of Representatives, or to both, effectively maklng the return
information public.

@ Section 6103(f)(4)(B) authorizes nontax committees to designate four agents to inspect returns and
return information received via congressional resolution required by section 6103(f)(3). It also states
that information provided to these nontax committees can be submitted to the Senate or the House of

Representatives only when sitting in closed executive session.



e Section 6103(c) authorizes the disclosure of returns and return information pursuant to taxpayer
consent provided regulatory requirements are satisfied and disclosure will not seriously impair tax
administration.




ANALYSIS

Access to Return Information Generally

Section 6103(a) establishes the general rule regarding access to returns and return information. It
provides that returns and return information shall be confidential, and shall not be disclosed except as
authorized by this Title 26. It further states that “no officer or employee of the United States ... shall
disclose any return or return information obtained by him in any manner in connection with his service
as such an officer or an employee or otherwise or under the provisions of this section.” I.R.C. § 6103(a).

3(b)(1) and (2) to include,
fe supplemental thereto and any

“Returns” and “return information” are broadly defined in sectio
respectively, tax or information returns and all attachments w

}%ons of section 6103, d
‘,‘yﬁfhe Code. Likewise Mem elrs of Congress and their

Production of Information to Congress

;s 2 G
The House Ways and Means and Senate Fm ice Com”%;{ttees overséht authority regarding tax issues is
rooted in the constitutiona gg\‘?’é@ght authority;of the Le |5?5f|\(3 Branaé/hvover the Executive Branch. See,

e.g., Watkins v. UmtedeS'ta ot

3 4.._ 178, 187% t ¢ po erief Congress to conduct
investigations compre ds probes 0 departm the Federal government to expose corruption,

'?,;,.
inefficiency or waste) A% e»’& Sect,n 1 ofthe u S}?C?&nstltutlon vests all legislative power a Congress
fio enate and aiHouse of Representatives. By statute, each

a0 'a giMeans and Finance Commlttees, reviews on a

committees, including the Hotise Ways and Means and Senate Finance Committees. The rules also
generally authorize the committees to conduct investigations and studies necessary to consider matters
within their jurisdiction, including the authority to subpoena witnesses and records in connection with
such investigations. Article 1, Section 7 of the Constitution provides that all bills for raising revenue
shall originate in the House of Representatives, affording the House revenue raising prerogative and,
therefore, special authority over tax issues. As the standing House committee with jurisdiction over tax
issues, the Committee on Ways and Means has a particularized interest in IRS programs and policy.



The IRS discloses returns and returns information when authorized or required by section 6103. As
discussed below, sections 6103(f)(1) and (f)(2) provide clear statutory authority for the Chairs of the
Ways and Means and Finance Committees and the JCT Chief of Staff to request and receive access to
returns and return information. Congress in its oversight and investigative role could seek to compel by
subpoena a refusal to disclose returns or return information requested. One potential basis fora
refusal in these circumstances to comply with the committee’s subpoena would be the invocation of the

doctrine of executive privilege.

Executive privilege is based on the separation of powers doctrine. The theory of the privilege is that the
Executive Branch of the government, even in light of various govesrimental checks and balances, may
require confidentiality in discharging certain of its constitutiona pc;nsibilities For example, in Senate
Select Committee on Presidential Campaign Activities v. ero i %’t‘zd 725 (D.C. Cir. 1974), the
privilege was invoked and upheld by the court with regard to’tapes ofipr

""’ezsldenttal conversations with
advisors. The court’s construction of the privilege “ Jas’demgned to ensClr
#hiva il

%at the President and those
upon whom he directly relies in the performance;r ‘his duties could conthe%to work under a general
assurance that their deliberations would remain confgﬂentlal " Id. at 730. ‘;‘%{(

4 ‘i//
Executive privilege is invoked most oft N, tcf;protect the type _0 in| s r’rﬁatmn for which
prohzbtted in Nixon — opmlons recommendgftions and adv%ge erated in the process of formulatmg

been invoked to prevent Congress from rece wng lnfo%}’natlon abo taa gency sopen mvestngatmns

For example in a conflict between the Executw,e*and Legi ggve Branc e nger the Superfund, then-
Attorney General Willj angrenc S h articulated:a sefie ofjlﬁfﬁcatlons for the nondisclosure of open
investigatory files. These“}ncluded fo e’stalllng por lﬁmﬂuence over the conduct of an investigation,
preventing the disclosure oﬁlf‘gvestlgafﬁe sources an%ethods protecting the privacy of innocent
parties nag&wl‘ e__ﬁles and? (n" ) }_nmé'?t,he‘appearance of mtegrlty, lmpart|allty, and fairness of the
law enforfem Cossy 1

congrees%ﬁnal tax wrlters

clearly Iay

The IRS has on occasioh ' §
information. In the mid-1990s:the IRS and Ways and Means reached an informal agreement not to

provide Congress files of open criminal investigations should a request from one of the Chairs or the JCT
Chief of Staff implicate open criminal matters, confidential informant identities, or information subject
to Federal Rule of Criminal Procedure 6(e) (grand jury secrecy). The agreement was made to avoid
possible impairment of IRS criminal enforcement efforts that could result from sharing such information
outside the agency, generally the same reasons described above by Attorney General William French
Smith for asserting executive privilege over open investigative files. It is unknown whether returns and
return information have ever been specifically requested and/or withheld under this informal

agreement.



Disclosure to Tax Writing Committees

Sections 6103(f)(1) and (f)(2) require the disclosure of returns and return information to the tax writing
committees of Congress, which consist of the House of Representatives Committee on Ways and Means,
the Senate Committee on Finance, and Joint Committee on Taxation. In general, the statutes provide
that the Secretary shall furnish returns and returh infoi‘mation upon a specific written request from the
Chair of the respective committees or the JCT Chief of Staff. The only restriction is that the information
must be furnished to the committee while sitting in closed executiv '
indirectly a particular taxpayer. .

Unlike some other provisions of section 6103, the languag n*.sgi)sectlons 6103(f)(1) and (2) is
mandatory, requiring the Secretary to disclose returns arrg return ln%rm%tlon requested by the tax
writing Chairs. On its face, the statute does not allof{%‘ the Secretary to exé Jise discretion to disclosing
the information provided the statutory condition ?’;’g met. In contrast, tht&%ol[o mg 6103 subsections

use the non-mandatory “the Secretary may disclose @,guage secnon 5102(|)(3 i or disclosures in

A

emergency mrcumsta nces mvolvmg nontax criminal or tegroris 2%%1}1 ies, section 610%};;;(5) for

3 geerion 6103(1)(1) for disclosures to the
Social Security Administration, and sectuo%?l%ii l)(‘%) for disclosi %to the Department of Labor and
PBGC. The only conditions on committee agcess ass gc |ed in th giatute are that the request be
specific in nature, origin /S W)th &he Chairs 06%%1? JCT Chl ‘ofStaff andfbe received by the committee in
closed executive sessi }th’ ‘Tnformatlon wo dslde' dire -g__: jor in rectly a particular taxpayer.
Disclosures under secﬁ ﬁ103(f) thays and Méapfs;, in ; Yk T?e JCT have been routine and

numerous. Members of Corj ress ancﬁthelr staff hav%agng recogmzed the sensitivity ofthe information

nerally been interpreted to allow committee members access to
returns and return information‘requested by the Chairs in environments in which the conditions
promote and support safeguardmg and confidentiality, such as congressional office space where the
information can be secured and accessed only by authorized persons. Congress has not interpreted the
term to require the Chairs to order a closed executive meeting or hearing of the committee in order to

receive tax information,

Unlike section 6103(f)(3), subsections (f)(1) and (2) do not require the Ways and Means and Finance
Chair or JCT Chief of Staff to include a reason or purpose for the request. Therefore, the Secretary’s
obligation to disclose return and return information would not be affected by the failure of a tax writing



committee or the JCT to state a reason for the request. In contrast, nontax writing committees must
include a purpose for their request for returns and return information when seeking access under’

section 6103(f)(3).

In practice, when sharing returns or return information pursuant to a request under section 6103(f)(1)
or (f)(2), the IRS will include in its transmittal letter notification that the information is being produced
pursuant to a section 6103(f) request. The notification is intended as a reminder to the recipients that
the information is protected by section 6103 and should be safeguarded and protected as such.

Disclosure to Nontax Writing Committees

The statute requires a resolution of Congress for a nghtax‘writing comm‘i ee to have access to returns
fy:th e information and that it

’c—h as the Iran-

Fed

oy
%v’%

Use of Return and Return Information b*a I

. eturns and return
information requested u ¢g »’6’10 ,in partlc ity A h tax writers can redisclose the
returns and return mi‘ﬁK %ﬁlon they‘ qewe Generdlly: e subsectzon aIIows the tax wrztlng Chairs and
the JCT Chief of Staff to deggnate age s to receiveighe
requested and also gallows theﬁ’ax gg ft gg’%%gnttee S,

have recejyéd ':th
a7

; fe
y“the tax wrltlng committees in the regular course of their

nsibilities to appén% staﬁ'"(orvthe GAO) to act as their agents to receive the information
it this prOVi5|on,ffl1e Chaw?"é nd JCT Chief of Staff would not be able to share the

This pr%uon is empioyedf“,ﬁuentl
oversight ?’eszé n |

requested. Abs’t
information with 't _gir- staff.

The subsection also allayﬁ:{ witho“ﬁt(_ ny apparent restrictions, the tax writing committees to submit to
the Senate or the House of Rep sentatives, or both, any returns or return information obtained
pursuant to a 6103(f)(1) request. To our knowledge, this provision has been employed only once since
its enactment in 1976 in connection with congressional investigations begun in 2013 into the alleged
politically-motivated mishandling of some organizations’ applications for tax exemption under section
501(c)(4). In the course of its 6103(f)(1)-authorized investigation, the Ways and Means Committee had
access to returns and return information it wished to include in a referral to the Department of Justice
(DOJ) to recommend a criminal investigation. Section 6103 does not contain specific authority for the
Ways and Means Committee to redisclose to the DOJ returns and return information received under

6103(f)(1). According to the publicly available transcript of a closed executive hearing on the subject



held on April 9, 2014, the House Parliamentarian, in cor_lsultation with House Counsel, advised then-
Chairman Camp that the committee could employ the authority granted it in section 6103(f)(4)(A) to
submit the referral letter containing return information to the House of Representatives, effectively
making it public, so the public referral letter could then be provided to DOJ. The proposed disclosure
procedure generated much debate among the Members. Ultimately, the Committee voted to employ
the 6103(f)(4)(A) procedure, submit the referral letter containing return information to the House of
Representatives and provide the publicly available referral letter to DOJ. The IRS was not consulted
about the process, nor does the statute require such consultation.

Also significant to this subsection, the legislative history of this prov‘fsﬂin indicates that the disclosure

laws prior to the 1976 revisions provided that e
W e
/gg’ > %‘g?m

the tax committees and select committees autZgrrze to |rt'sp%c)t’tax information may submit
“any relevant or useful” information obtained té?the House or §%213te (Sec. 6103(d)(1)(C).).

S. Rpt. 94-938, 1976-3 C.B. (Vol. 3) 49, 357. In re@(‘é;(g section 6103 in 1976 C@ﬁgress decided to remove
the ‘relevant and useful’ qualifiers from the type oan%néatlon that could be ;%fi%d with the Houses of

Congress and allow “any” information recelved under stib CtIOnl (f)(1) to be s a%’ed
:f/‘ 4

Use of Return and Return Information ’bvw%’iax Writing Co ‘ mlttees

'ﬁ% N
Section 6103(f)(4)(B) contains gwde[mes fof:ionta _ g commitiges use and redisclosure of returns
and return information rec der the authorlty of 6 'Eﬂf _’é) This%%% tibsection authorizes nontax

committees to demgnate.;l;fp to ( (}agents desrarfate - fsﬁ%&ers by a bipartisan process by the

Q

: qu
.
Chair and ranking min s%member ?Jf*the commlttto inspect th “feturns and return information

Xz
they have received by resﬁlﬁtlon andkalso allows th%ontax writing committees to submit the returns
and return iy formau%n the\,;%,ye réjtelve fioy he House ithe Senate, or both, but only when sitting in

to submit returns and (&)

- R
restriction on how return
the tax writers may submit rettrns or return information to the House or Senate in a committee session

that would be open to members of the public, thereby effectively making the returns and return

information public.

Disclosure by Taxpayer Consent

Section 6103(c) provides for disclosure of returns and return information to whomever a taxpayer
designates in a consent that meets the requirements set forth in Treasury regulations implementing the
provision. The only basis for the IRS to decline to disclose returns or return information via the



taxpayer’s consent is if the Secretary determines that such disclosure would seriously impair Federal tax
administration.




Appendix
Section 6103

(f) Disclosure to Committees of Congress

(1) Committee on Ways and Means, Committee on Finance and Joint Committee on Taxation

Upon written request from the chairman of the Committee on Ways and Means of the House of
Representatives, the chairman of the Committee on Finance of the Senate or the chairman of the Joint
Committee on Taxation, the Secretary shall furnish such commtttg£ "’"th any return or return
lnformatlon spec&fted in such request except that any return}; n information which can be

fin| g‘fﬁ%‘n such request. Such Ch[efof Staff may
, "‘ mittee described in paragraph (1), except that any
return or return information which can be ssoce"bv th, or othey l,S$ |dent|fy directly or mdlrectly,
particular taxpayer shall %un;pashed to suc omm:' y
unless such taxpayer oth' ISE € nsnts in writjpg to h

z;}}
'ifést by the chairman of, a committee of the

t',, s (other"t n,a commlttee specified in paragraph (1)) specially
autho %.d to lnspect any"r;atu,rn or%r‘etur informa loniby a resolution of the Senate or the House of
Representat esor, in the casg Qf)a joint: g‘gmmlttee (other than the joint committee specified in
paragraph (1)’ concurrent I'E.: lution, the;%scretary shall furnish such committee, or a duly authorized
and designated stibcommittee thé,reof sitting in closed executive session, with any return or return
information which sti¢ solutlon Uthonzes the committee or subcommittee to inspect. Any resolution
described in this paragrap h shallspecufy the purpose for which the return or return information is to be

furnished and that such info on cannot reasonably be obtained from any other source.

(4) Agents of committees and submission of information to Senate or House of Representatives
(A) Committees described in paragraph (1)

Any committee described in paragraph (1) or the Chief of Staff of the Joint Committee on
Taxation shall have the authority, acting directly, or by or through such examiners or agents as the
chairman of such committee or such chief of staff may designate or appoint, to inspect returns and
return information at such time and in such manner as may be determined by such chairman or chief of



staff. Any return or return information obtained by or on behalf of such committee pursuant to the
provisions of this subsection may be submitted by the committee to the Senate or the House of
Representatives, or to both. The Joint Committee on Taxation may also submit such return or return
information to any other committee described in paragraph (1), except that any return or return
information which can be associated with, or otherwise identify, directly or indirectly, a particular
taxpayer shall be furnished to such committee only when sitting in closed executive session unless such
taxpayer otherwise consents in writing to such disclosure

(B) Other committees

Any committee or subcommittee described in paragraﬂ} shall have the right, acting directly,

or by or through no more than four examiners or agents, desig dgsfc’i{or appointed in writing in equal
3 (o
numbers by the chairman and ranking minority member o sfi h con fﬁl!ttee or subcommittee, to inspect

N

returns and return information at such time and in suc?i anner as may’%g-determlned by such
chairman and ranking minority member. Any retugf 5 ined by or on behalf of

such committee or subcommittee pursuant to the'pro |5|ons of this subsect:on’% ay be submitted by the

committee to the Senate or the House of Representa IES orto boih except thaf*‘any return or return

information which can be associated w;th or otherwise ?d 1 dg?ectly or indirectly; partlcular

taxpayer, shall be furnished to the Sena %House of Répresentatlves ‘only when S|tt|ng in closed
1S

@ fZ-.
executive session unless such taxpayer o e é ents in wn,; g to such disclosure.
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i,:;adg‘)nentf%and condltlons as he may prescribe by

10
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